PLANNING COMMISSION MINUTES

August 18, 1999

CALL TO ORDER: Chairman Maks caled the meseting to order a 7:00 p.m. in the

Beaverton City Hal Council Chambers at 4755 SW Griffith Drive.

ROLL CALL.: Present were Chairman Dan Maks, Planning Commissioners

Sharon Dunham, Charles Heckman, Eric Johansen, Don, Kirby,
Vlad Voytilla, Tom Wolch.

Staff was represented by Associate Planner Veronica Smith,
Assgant City Attorney Ted Naemura and Recording Secretary
Cheryl Gonzales.

NEW BUSINESS

PUBLIC HEARINGS

Chairman Maks opened the public hearing and read the format for the meeting. There
were no disqudifications of Planning Commisson members. No one in the audience
chdlenged the right of any Commissioner to hear any of the agendaitems.

CPA99-0012/RZ99-00008 — 157" AVENUE PECHAN PROPERTY

This proposd is to reassgn the County Residentid — 15 units per acre (R-15) designation
to City Urban Medium Resdentid Comprehensve Plan map designation and City (R-2,
which is defined as 2,000 square foot lots) Urban Medium Dendty Zoning Didrict, an
equivaent zoning desgnation. The gte is located south of SW Scholls Ferry Road, north
of SW Barrows Road, on the west side of SW 175" Avenue. The site is within the R-15
(County) zone and is gpproximately 1.65 acresin size. Tax Lot 00300; Map 2S1-05BD.

Veronica Smith sated that this is a request to rezone property recently annexed into the
City, plan desgnation is Urban Medium Dengty and zoning digtrict is Urban Medium
Dengty R2. Steff findingsarein Appendix A, B, Exhibits A, B.

Charman Maks asked Commissionersif any had taken aste vigt; dl had.

Commissioner Kirby questioned the zoning for the adjoining properties, were they al R5 dll
the way around. Ms. Smith answered that the area surrounding the property on the north
sde of Barrows Road is R5; property south of Barrows is R2. The properties on the
south Sde are samdler parcds. Also both are within the City of Beaverton . Commissioner
Kirby pointed out there was conflicting information with regard to what property was
within the City and what property was not. This was based on information in Exhibit A and
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the vicinity map.
Ms. Smith stated that possibly the map on the wal might be out of date. Commissoner
Kirby confirmed that the area north of Barrows Road was R5.

Commissoner Kirby inquired about the higtory relating to how this flag area was
determined to be annexed. How was the process initiated, by the City of Beaverton or the
property owner?

Ms. Smith, after some discussion with senior staff members, understood, thet a the time
this development took place, it was origindly zoned at a higher dendty. But since the
property was developed within the City limitsit remained at the higher dengity. So thiswas
down-zoned. Commissioner Kirby's intention was to confirm the end result of the rezone.

Charman Maks dated that they were not up-zoning, they were jugt following the
UPAA Also, there was no choice as this dl followed the UPAA, through the IGA. He
reminded the Commisson this was bascaly adminigrative, having to follow the UPAA.
Ms. Smith commented that as a matter of history, when the subdivision that was currently
built around it was approved, they requested a change in zone from the higher dengty to
the R5. Consequently, what is seen hereisaresult of that action.

Commissioner Kirby commented that he was trying to reconcile these differences and was
concerned whether or not the property owner was comfortable with the request and has no
issue with developing a an R2 level. Chairman Maks made the point that the UPAA does
not aways maich perfectly with regard to dengties. It might be wel to ask when the
UPAA isgoing to be reviewed next, there having been other insgtances of miss matches.

Ms. Smith commented that with regard to the UPAA, Title 3, this would lead to looking
into crosswalk issues for the green spaces, for purposes of clarification.

Commissoner Wolch had queried dso why such a smdl parcd became pat of an
annexation; why had this been left in the County and was now being brought into the City
of Beaverton? Ms. Smith answered a the time, the property owner had property to the
north, and possibly for persond reasons he chose not to annex at that time. No doubt he
might have had afarm deferrd, making for lower taxes kegping it in the County until he was
ready to develop it. Commissioner Wolch considered it odd that when a big block of area
annexes for some reason, that someone within that area can chose not to be a part of the
action. Ms. Smith confirmed the fact their policy was avoluntary program. At the time of
any annexation, the property owner must choose to be in the City of Beaverton.
Commissoner Wolch asked if the new annexation policy would try to ded with this
because of the current resultant skewed service areas. Ms. Smith, concerning future
annexation, dtated these were vaid issues. However, in her discusson about policy with
Councilor Stanton, the direction given them was that they would not pursue annexing
properties unless it was voluntary. Charman Maks confirmed that Council had definitely
taken that stance, it had been longstanding. Commissioner Wolch stated that present
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policy appeared to set up areas as possibly transfer areas. Chairman Maks added that the
number one reason for Council’s policy was not to create animosity, as wdl as the
likelihood of aggnificant tax base difference.

Commissioner Dunham asked if there had been any feedback from the neighbors regarding
the blue sgn which had been visibly posted, understanding this was not a project
goplication a the ste. Ms. Smith responded she had received two phone cdls from
neighbors about zoning and what they were planning to do on the property. The latter
could only be addressed after submission of a Development Review Application.

Commissioner Heckman pointed out that the staff report, page 4, paragraph 2, specified
what the City must do in regard to County designations of density use provisons standards.

Chairman Maks for a point of clarification stated the County land zoning is R15 and asked
what R2 would work out to with regard to the number of units per acre. There was some
discusson and Ms. Smith responded approximately 20%.

Chairman Maks noted that there was no public present to gpeak on the issue and closed
the public portion of the hearing process.

Concerning the Applicant, Chairman Maks asked the Commissioners.

Commissioner Heckman stated that Applicant had followed dl the rules of the UPAA and
the urban growth standard framework policies and approved the action.

Commissioner Kirby commented on aternatives were the property owner to change his
mind; stated the staff report was good; his vote was in favor.

Commissoner Dunham dated that everything was consstent with UPAA and Metro
requirements.

Commissioner Johansen agreed with dl previous comments.

Commissoner Voytillaaso agreed with the other Commissioners.

Commissioner Wolch supported both the rezone and the comprehensive plan amendment.
Chairman Maks aso supported the previous comments and stated it met dl criteria.
Commissoner Heckman then MOVED for approva of CPA99-00012, it met dl the
criteria required for the annexation required for the annexation plan and palicy, or they

soon will be met, and the comprehensve plan.

Commissioner Johansen asked for apoint of darification with regard to citing the findingsin
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Appendix A. Charman Maks stated it met dl the criteria and policy based on the Staff
report.

Commissoner Heckman WITHDREW his motion and Commissoner Kirby MOVED,
Commissioner Heckman SECONDED to approve CPA 99-00012 — 157" Avenue
Pechan Property, the Comprehensve Amendment as meeting al the criteria and the facts
and findings in the staff report dated July 19, 1999.

The question was called, the motion CARRIED unanimoudly.

Commissoner Kirby dso MOVED, Commissoner Dunham SECONDED to gpprove
RZ99-00008 — 157" Avenue Pechan Property as having met dl the criteria, facts and
findingsin the staff report dated July 19, 1999.

The question was cdled, the motion CARRIED unanimoudy.

APPROVAL OF ORDERS:

Before the gart of this discusson, Chairman Maks noted that Commissioners Wolch and
Kirby would not be able to participate as they were absent from the last mesting.

Chairman Maks stated that a Land Use Order had been prepared and presented to the
Commission, but before signing, there would need to be clarification on content.

Commissioner Heckman added that at issue was the 40 foot portion and Condition 5, the
trangportation use permit. The main item of concern was the area between buildings 4 and
6. But he gated the way this was written, it gpplied to every transt intersection; i.e,
pedestrian and auto related. Commissioner Heckman stated that this was not the intent of
the Commission and asked to have the Board polled based on the didog and discussion of
the Commisson’s last mesting.

Chairman Maks dtated that the 40 foot issue only applied to the auto-oriented section of
the gpplication.

Commissioner Dunham indicated likewise, the concern was just for that area.

Commissioner Johansen dated the mgority of the focus was the intersection identified
between buildings 4 and 6 and the access that comes off the signdized intersection.

Commissoner Voytilla Sated it was the isolated at the intersection between buildings 4 and
6.

Chairman Maks addressed Commissioner Heckman and stated the Commissioners were in
agreement with him as wel as himsdif.



Planning Commission Minutes August 18, 1999 Page 5

Staff was not present, nor have they heard from the applicant a the present ime, but
expect to soon so as to ascertain their opinions and information to help clear the matter up.

Chairman Maks stated he had talked to staff and the 120-day clock wasticking. Staff had
requested he sign the land use order, if everything else was gppropriate, clear enough as
written, the order would be activated until Friday, as it required additionad sgnatures from
Mr. Bunndll, for officid sgning off.

Chairman Maks added that if staff felt there was concern, there was application of 2050,
Deveopment Code, page PR14, Process and Procedure, for additiond clarification of the
guestionable portion. The item could be forwarded to another meeting; notice would have
to be given to the generd public.

The meeting would possibly be scheduled September 29, 1999; applicant would need to
agree to waive the 120-day stipulation.

Commissioner Heckman commented that everything else in the order was mosily well
covered, with this exception of the ambiguous language.

Chairman Maks gstated he would sign the land use order and note the exception of CP5
with the understanding there was concern from the Commission with regard to its intent.

Moreover, if this dso was an issue for the gpplicant and staff, the Commissioners would
e this a a later date. Commissioner Heckman stated this was dso one of the FacRev's
conditions.

MISCELLANEOUS BUSINESS:

Chairman Maks stated there needed to be discussion regarding the by-laws, the fact that
changes had to go through Council. He aso stated he had a smilar discusson with the
Mayor. Chairman Maks read from page 7, Voting, section 9F. “that a motion to
reconsder can be made only a the meeting the vote to be reconsdered was taken.

Suspension of thisruleis not permitted.....”

Chairman Maks commented that one could not even suspend the rule. The main issue of
not being able to reconsder except for a that particular meeting was in effect, handcuffs;
and the additiond part that the suspension of the rule cannot be permitted was in fact leg-
cuffs. He commented on the numerous applications presented to the Board, extensive
details, complex conditions. At this time, the Commisson would be unable to go to the
next meeting and reconsder some overlooked detall or an item in need of greater
specificity, to fix it by sugpending the rule. Thiswas a problem.

Commissioner Heckman added that a reconsideration was done to set asde a wrong.
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Presently, the way the rule is, they do not have the opportunity to do that. It was then
proposed that Commissioner Heckman draft a successive rule, that could be presented in
Section F, or before the opening of the next meeting. As an example in language,
Commissioner Heckman wrote, “that amotion to reconsider can be made only at the same
meeting or before the opening of the first agenda item a the next regularly scheduled
Panning Commisson meeting. The motion to reconsder is not debatable....” Chairman
Maks asked for discusson from the other members.

Commissioner Kirby asked if this had proposed some difficulties in the past. Chairman
Maks in response dtated that the key liesin the fact if this body made a mistake, missed a
minor detall, questioned an item, the body could not reconsder the action. An example
was Miller Sanitary. There was an oversight; they had to go through another process.

Commissioner Kirby questioned the possble additional adminidrative implications this
issue would raise; i.e. would the project require new noticing, would it have to be re-
agended. Chairman Maks replied that it would have to be re-agended. Commissioner
Kirby dated that this then would be an adminidrative matter for the Commisson.
Chairman Maks reminded him that the public hearing would have been closed, making the
notice issue void. Chairman Maks added that first the motion to reconsider had to be
successful; secondly, there would be need to state why the reconsideration. If it were in
fact a minor glitch’, it would just be a matter of fixing the condition and then move on.
Continuing, if the motion were successful, the Commission would set atime, vote, place for
the item to be reviewed. Were it a mgor item, the City would possibly want to consder
re-noticing.

Commissioner Kirby brought up tonight’s action on the land use order as an example;

reconsdering and re-voting that condition. Chairman Maks stated that would have been a
posshility if the Commisson was dlowed in the by-laws to do so. Commissioner

Johansen added that were there a minor revison, a subsequent meseting request on that
particular issue would be requested. Commissioner Kirby questioned the process at this
point and stated it would then become an agendaitem. Chairman Maks noted this would
not be the case if it were to fdl in the continuance criteria; evidence taken, tesimony given,
decisons made. He reminded the Commisson what a motion to reconsder was. the
reconsderation of their decison.

There was additiond discusson concerning limiting the amount of questioning of anybody
S0 as to dlow that motion to reconsider to be dedt with that same evening; was gpprovd
by a smple mgority; could the reconsderation not be set as an agenda item, also noted
was the importance of the 120-day clock.

Commissioner Johansen commented that this should be done only in extraordinary
circumstances. Chairman Maks agreed. He dtated that mistakes would inevitably be
made. In essence, the Commission could have an gpplication everyone was pleased with
but mistakes will happen, oversghts, missing a minute detall, but by the adoption of this
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process, the Commission would be codifying the procedure, items could be brought to the
Commisson's attention; i.e. that redlly was atraffic issue. Bottom line, this would serve the
public. The only other dternative to fix this would be for the gpplicant to apped. This
action would use more Staff resources, saff time, gpplicant’ s time, and money.

Commissioner Johansen commented his concern was possibly it was too open-ended. It
would not be gpplied in the re-doing of a mgor decison. Charman Maks continued,
dating the Commission gave directions, saff adopted the findings, a document was sgned
and in the heat of discusson, a minute detall got lost (albeit an important one). There
would be no opportunity to make sure everyone had understood what was decided at the
mesting.

Commissioner Voytilla added thet it appeared to be triggered by emergency Stuations,
posshbly a typo in a saff report, misnformation in a find order done after the fact.
However, he fdt that it should not be a deliberating type of process, days after the meseting
and then coming to the decision of trying to reconsder. This action then should be based
on new evidence.

Chairman Maks stated this was a worthwhile comment.  Were a Commissoner to have a
conversation regarding perhaps a judicid application afterward; al exparte, it would dl

have to be declared. Disgudification would result, the hearing would have to be reopened.
Commissoner Voytilla stated his concern was materid evidence that would have been

discovered and given a Commissioner. Chairman Maks stated a motion to reconsider was
supposed to be based on what happened at the hearing and the evidentiary matter at that
time, nothing afterwards. Commissioner Voytilla questioned specific intent.

Charman Maks dated that summarily his lean was toward having the by-laws as written
and just removing the sentence, “suspengon of this rule is not permitted.”  He further
commented that for a motion to be reconsidered, it has to be requested by a member of
the prevailing party. It would aso have to be seconded from a member of the prevailing
paty. The mgority would then have to vote to reconsder. Following this, agreement to
sugpend the rule. He stated this motion to recongder is very serious business; the key
being recondderation of conditions only; what they mean, what they gpply to, how they

aoply.

Commissioner Voytilla questioned the impact for the gpplicant with regard to notification,
would they have cause to apped. Chairman Maks responded that gpplicants monitor the
process very closely. They are aware of their aternatives and time frames.

Chairman Maks re-emphasized the fact tha this should only apply to conditions of an
goplication. Commissoner Voytilla agreed with the limitations factor, and expressed
concern for ramifications; the possibility for potentia abuse.

Commissioner Wolch aso expressed concern about the extended period of time after the
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meeting and exparte stuations which could have an effect in decison making. He brought
up the example of Jack in the Box and the aftermath. Chairman Maks added thiswas in
fact a very good example in that because of oversghts, the public was not served, nor the
gpplicant, nor the City.

Chairman Maks suggested to the Commission that he and Commissoner Heckman meet
with the City attorney to bring up these issues.

Commissioner Kirby advised that one word be changed in the rule, “the suspension of this
rule IS permitted”. He aso stated that it would be well to add language thet the motion to
reconsder wasto goply to conditions only; aso the time frame of this happening was il in
question. Commissioner Heckman stated that language in the development code might be
goplicable in declaring ....”may be made only before the land use order issigned.”

Chairman Maks stated the generad consensus gppeared to share a number of concerns,
how the public would view it, how it would work, when it would work and what it would
apply to. But this was, nevertheless, a necessary measure. Commissioner Kirby agreed
that it was also very good that the motion would require two votes. Chairman Maks
advised that it would need to be approved by the Council aswdll.

Commissioner Heckman pointed out an excellent article in the Planning Journd that might
be beneficid to the Commissioners.

ADJOURNMENT at 8:20 pm.



